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NESCA Officer Elections to be held 
at May 11th Membership Meeting 

 

In accordance with NESCA’s Bylaws, the May 11, 2023 
membership meeting will serve as the association’s “Annual 
Meeting”, at which time the election of officers to serve during 
the 2023-2024 fiscal year will be held.  The term of all officers 
elected at the meeting will begin on July 1, 2023 and will end on 
June 30, 2024.  All members of NESCA are encouraged to attend 
this meeting and cast your vote.  NESCA’s Nominating 
Committee has recommended the following slate of officers: 

 

PRESIDENT 
Rob Kind – Teal, Becker & Chiaramonte, CPAs 

 

VICE PRESIDENT 
Bryan Berry – Color Code Painting, Inc. 

 

TREASURER 
Joe Jerkowski – Armistead Mechanical, Inc. 

 

SECRETARY 
Lisa Willard – Miss Steel, LLC 

 

In addition to the above slate of officers, the Nominating 
Committee has nominated several Directors and Alternate 
Directors to serve on NESCA’s Board of Directors for terms 
beginning July 1, 2023, as follows: 

 

Utility/Excavating Contractors – (3-year terms) 
Director – Mike Hamel, HMA Paving & Contracting 
Alternate Director – Brian Bellamy, Bellamy Construction Co. 
 

Electrical Contractors – (3-year terms) 
Director – Gary Drizos, Albany Electrical, Inc. 
Alternate Director – Rich Livsey, Brunswick Electric, Inc. 
 

Service, Insurance, Banks & Accountants – (3-year terms) 
Director – Ian Townsend, NBT Bank, NA 
Alternate Director – Rick Otis, NFP 
 

Specialty Contractors – (2-year terms) 
Director – Emma Heck, AJ Sign Company 
Alternate Director – Emmy Ingalsbe, EMI Guide Rail, LLC 
 

Steel Fabricators & Erectors – (1-year term) 
Director – Robert Gennett, Schenectady Steel Co., Inc. 

NYS Releases Updated Model Sexual 
Harassment Prevention Policy 

 

 On April 11th the New York State Department of Labor 
(DOL) released its long promised revised Model Sexual 
Harassment Prevention Policy that addresses issues such as 
gender identity, remote work, and bystander intervention.  A law 
requiring employers to adopt written sexual harassment 
prevention policies that meet or exceed the model policy’s 
requirements was enacted in 2018 and included language 
mandating that DOL review and revise the model policy every 
four years.  The revised model policy has a broader emphasis on 
different types of harassment and discrimination defining sexual 
harassment as a form of “gender-based” discrimination and 
providing an explanation of gender diversity including definitions 
of cisgender, transgender and non-binary persons.  The revised 
model policy also includes new sections on bystander 
intervention and how sexual harassment can impact the remote 
workplace.  The bystander section encourages witnesses to report 
observed harassment and provides five standard methods of 
intervention that can be used if employees witness harassment or 
discrimination.  Since DOL has also revised its Model Sexual 
Harassment Training template, members should review both your 
policy and training program and make necessary changes.  
Members can find all the updated policy and training materials 
on DOL’s website.  
 

NESCA Membership Meeting 
May 11, 2023 

Century House – 6:00 p.m. 
17th Annual Safety Awards Presentation 

 
6:00 Open Bar/Registration 

 6:30 Dinner: Prime Rib 
 7:15 Business Announcements 
 7:25 Election of Officers 
 7:30 17th Annual Safety Awards Presentation 
 

Reception, Dinner, Tax & Gratuities - $65

Calendar of Events 
 

May 11, 2023 
Board of Directors Meeting 

Century House, Latham, 5 pm 
 

May 11, 2023 
NESCA Membership Meeting 
Century House, Latham, 6 pm 

 

May 16, 2023 
Binghamton Membership Meeting 

McGirk’s Irish Pub, 6 pm 
 

 May 23, 2023 
Seminar: Sales Tax Requirements 

Building Industry Center, 5 pm 
 

June 1, 2023 
Board of Directors Meeting 

Century House, Latham 6 pm 
 

July 20, 2023 
Day at the Races 

Saratoga Race Course, 11 am 
 

August 3, 2023 
Board of Directors Meeting 

Century House, Latham, 6 pm 
 

September 7, 2023 
Board of Directors Meeting 

Century House, Latham, 6 pm 
 

September 18, 2023 
Annual Golf Outing 
Troy Country Club 

 

Don’t Forget to Register!  
“Sales Tax Requirements for 
the Construction Industry” 

May 23, 2023, 5:00 pm 
6 Airline Drive, Albany, NY 

 

Milestone Member Anniversaries 
 

Capital Bank – 5 Years 
Kelley Bros. – 5 Years 

dL Flow Tech Co., Inc. – 10 Years 
Siena Fence Co., Inc. – 15 Years 

Kamco Supply Corp. of New England – 35 Years 
White Cap – 40 Years 

Teal, Becker & Chiaramonte, CPA's , PC – 45 Years 
 

U.S. Department of Labor Announces Annual 
Adjustments to OSHA Civil Penalties 

 
 The U.S. Department of Labor has announced changes to Occupational Safety and 
Health Administration (OSHA) penalty amounts based on cost-of-living adjustments for 
2023. 
 In 2015, Congress passed the Federal Civil Penalties Inflation Adjustment Act to 
“advance the effectiveness of civil monetary penalties and to maintain their deterrent 
effect.”  Under the Act, agencies were required to publish “catch-up” rules that adjust the 
level of civil monetary penalties and make subsequent annual adjustments for inflation no 
later than January 15 of each year. 
 OSHA’s maximum penalties for serious and other-than-serious violations will 
increase from $14,502 per violation to $15,625 per violation.  The maximum penalty for 
willful or repeat violations will increase from $145,027 per violation to $156,259 per 
violation. 

 
“Performing NYS Public Work” Manuals Available - $60 

 

This manual includes detailed information on such topics as: 
• Competitive Bidding Requirements 
• Multiple Prime vs Single Prime Contracts 
• Contractor/Subcontractor Registration with DOL 
• Prevailing Wage Requirements, Apprenticeship Requirements, PLAs 
• Payment/Retainage Provisions 
• Prompt Payment/Remedies for Non-Payment 
• Trust Fund Provisions 
• Claims Against Public Bodies 
• MWBE and Affirmative Action Requirements 
• And Much More! 

If you would like to purchase a manual, please contact Sue Furlong at the NESCA Office 
at 518-869-9800. 
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partitions & accessories 

 
Acoustical ceilings, walls  

& Isolation products 
 

Drywall, insulation and framing 
 

Millwork 
 

36 Railroad Avenue · Albany, NY  12205 
(518) 729-1122  ·  Fax (518) 453-9527 

 
7 Pruyns Island, Glens Falls, NY  12801 
(518) 798-7245  · Fax (518) 793-8397 

Installation of doors, bathroom partitions & 
accessories 

Commercial doors & frames
hardware

Drywall, insulation and framing 
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Millwork

10 Silver Circle, Queensbury, NY 12804

Running a better 
construction business starts 

with better software.  

Call to set up a 
free consultation  

518-373-9005 
www.consinfo.com

Running a better 
construction business 

starts with better software.  

Construction Information Systems

Apply our 30+ years of industry 
knowledge & experience. 

Maximize your investment!
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PRESIDENT’S MESSAGE 
 

 NESCA has been going through a 
busy stretch of meetings, educational 
programs and events.  On March 22nd we 
held a seminar on “Performing NYS 
Public Work”, an extremely informative 
educational program that provided 
members with a ton of valuable 
information about contracting with state 
agencies and local public owners.  Our 
instructors covered such topics as 
competitive bidding, labor law and 
prevailing wage requirements, payment 
and remedies for non-payment, claims 
against public owners, MWBE and 
affirmative action requirements and much 
more.  Because this seminar sold out so 
quickly, we added a second session on 
April 11th, which also sold out.  
 Then on April 13th NESCA hosted 
its annual “Meet the Estimators/ 
Purchasing Team” event at the Century 
House in Latham.  And what an 
impressive event this was!  Thirty (30) 
general contractors participated, and we 
set a new record with over 525 in 
attendance.  As always, this event 
allowed NESCA members to visit with 

representatives of the participating 
general contractors to reestablish old 
relationships and make new connections 
as well.  In addition, the food was great 
and everyone I spoke to had a great time.  
If you didn’t attend this event, you really 
missed an opportunity, so I hope you 
make plans to attend next year. 
 On April 19th NESCA held a regional 
membership meeting in Hyde Park and 
we had great attendance.  Nearly 50 of our 
Mid-Hudson members came out to hear 
Mike Misenhimer give a legislative/ 
regulatory update.  On May 16th we’ll be 
holding a similar regional membership 
meeting for our members in the 
Binghamton area.  
 NESCA’s May 11th membership 
meeting will not only include the 
presentation of our annual safety awards 
to deserving members, it will also serve 
as NESCA’s “Annual Meeting” at which 
time officers will be elected to serve 
during our July 1, 2023 – June 30, 2024 
fiscal year. 
 On May 23rd NESCA will hold its 
annual “Sales Tax” seminar at the 
Building Industry Center.  This program 
always sells out so if you would like to 
attend, please sign up soon. 
 NESCA Membership Directory 
update forms were sent to all members in 
April.  Please review your current listing 
in the Directory and provide the NESCA 
office with any updates or changes.  
NESCA’s Directory is not only sent to all 
members, but to general contractors, 
design professionals and public 
contracting agencies as well.  As such, all 
members are encouraged to place an ad in 
the Directory. 
 I am pleased to report that NESCA 
received 14 scholarship applications for 
the Roger H. Jones NESCA Scholarships.  
The Scholarship Committee will soon 

meet to review the applications and select 
this year’s scholarship award winners. 
 Finally, please mark your calendars 
for several upcoming NESCA events.  On 
July 20th our annual “Day at the Races” 
will be held in Saratoga, and on 
September 18th NESCA will hold its 39th 
annual golf outing at Troy Country Club.  
Be on the lookout for registration 
materials for these two popular events. 
 

Chris White, President 
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COUNSEL’S MESSAGE 
 

 During the last few months, clients 
have contacted me regarding their 
inability to receive payment for work 
performed pursuant to what they 
understood were written directives to 
perform change order work.  These 
issues generally arise at, or near, the 
closeout of a project long after the 
changed work has been performed.  
The amounts in dispute frequently are 
less than $15,000 - $20,000.00 which 
makes pursuing legal remedies, 
without a legal fee payment clause, 
economically difficult to justify.  
 It is very common for subcontracts 
to contain a provision requiring a 
subcontractor to OBTAIN A SIGNED 
CHANGE ORDER BEFORE 
PERFORMING ANY WORK OR 
THE SUBCONTRACTOR SHALL 
WAIVE ITS ENTITLEMENT TO 
PAYMENT.  These clauses are 
enforceable especially when 
performing public work but also 
private work. 
 Frequently job conditions make it 
impractical to price, negotiate and 
secure a signed change order prior to 

work performance becoming required.  There also may be disagreement about whether a 
particular scope of work represents a change in the contract work.  In these circumstances 
it is critical the subcontractor receive from the owner/contractor a signed written directive 
specifying the work to be performed and that it represents either changed work or disputed 
work. 

Methods by which subcontractors can protect themselves from being denied 
payment for extra work begins at the point when the subcontract is negotiated.  It is 
important to review the change order/written directive provisions of the subcontract and the 
procedures to be followed to become entitled for payment. If change order procedures are 
unduly complex or contain requirements that do not directly relate to payment or 
performance of the changed work then effort should be made to modify the clause. 

It is important that specific time frames be placed in the subcontract for finalization 
of the change order after completion of the changed work.  A period of 30-45 days is 
reasonable and will discourage the practice of using change orders to block final payment. 

In the additional work written directive clause there should be procedures 
incorporated to validate the number of hours and scope of work performed on a daily & 
hourly basis.  The contractor’s superintendent should be identified as being authorized to 
validate expenditure of time & money by the subcontractor. 

In the event the owner/contractor refuses to issue a written directive to the 
subcontractor for additional/disputed work, the subcontractor should send an e-mail 
confirming the directive was issued, detailing the scope of the directive and that the work 
is considered beyond the scope of the subcontract. 

Finally, it is important that at completion of any additional work, the change 
order explicitly include a contractual time extension attributable to performance of the 
out-of-scope work.  That time may be very helpful at the end of the job when liquidated 
damages are being threatened. 
 

Walter G. Breakell, NESCA Legal Counsel 
 

Question of the Month 
 

Q. Are they allowed to hold retainage for a year after substantial completion on 
a local public project?           
 

A.     The answer is no, retainage may not be held for a year on public projects.  The 
General Municipal Law requires that when a public project has been substantially 
completed, political subdivisions are to promptly pay the remaining amount of the contract 
balance (including retainage) less two times the value of any remaining items to be 
completed (the punch list) and an amount necessary to satisfy any claims, liens or judgments 
against the contractor which have not been suitably discharged.  As the remaining items of 
work are satisfactorily completed or corrected, the public owner shall promptly pay, upon 
receipt of a requisition, for these punch list items.  Also, no later than forty-five business 
days after the date when the project has reached substantial completion the public owner 
must submit a complete punch list to the contractor.  So, if the public owner generates and 
provides the contractor with the punch list, it is unmistakable that substantial completion 
has indeed been reached, and that milestone triggers the reduction of retainage from 5% to 
two times the value of the punch list. 
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PRESIDENT’S MESSAGE 
 

 NESCA has been going through a 
busy stretch of meetings, educational 
programs and events.  On March 22nd we 
held a seminar on “Performing NYS 
Public Work”, an extremely informative 
educational program that provided 
members with a ton of valuable 
information about contracting with state 
agencies and local public owners.  Our 
instructors covered such topics as 
competitive bidding, labor law and 
prevailing wage requirements, payment 
and remedies for non-payment, claims 
against public owners, MWBE and 
affirmative action requirements and much 
more.  Because this seminar sold out so 
quickly, we added a second session on 
April 11th, which also sold out.  
 Then on April 13th NESCA hosted 
its annual “Meet the Estimators/ 
Purchasing Team” event at the Century 
House in Latham.  And what an 
impressive event this was!  Thirty (30) 
general contractors participated, and we 
set a new record with over 525 in 
attendance.  As always, this event 
allowed NESCA members to visit with 

representatives of the participating 
general contractors to reestablish old 
relationships and make new connections 
as well.  In addition, the food was great 
and everyone I spoke to had a great time.  
If you didn’t attend this event, you really 
missed an opportunity, so I hope you 
make plans to attend next year. 
 On April 19th NESCA held a regional 
membership meeting in Hyde Park and 
we had great attendance.  Nearly 50 of our 
Mid-Hudson members came out to hear 
Mike Misenhimer give a legislative/ 
regulatory update.  On May 16th we’ll be 
holding a similar regional membership 
meeting for our members in the 
Binghamton area.  
 NESCA’s May 11th membership 
meeting will not only include the 
presentation of our annual safety awards 
to deserving members, it will also serve 
as NESCA’s “Annual Meeting” at which 
time officers will be elected to serve 
during our July 1, 2023 – June 30, 2024 
fiscal year. 
 On May 23rd NESCA will hold its 
annual “Sales Tax” seminar at the 
Building Industry Center.  This program 
always sells out so if you would like to 
attend, please sign up soon. 
 NESCA Membership Directory 
update forms were sent to all members in 
April.  Please review your current listing 
in the Directory and provide the NESCA 
office with any updates or changes.  
NESCA’s Directory is not only sent to all 
members, but to general contractors, 
design professionals and public 
contracting agencies as well.  As such, all 
members are encouraged to place an ad in 
the Directory. 
 I am pleased to report that NESCA 
received 14 scholarship applications for 
the Roger H. Jones NESCA Scholarships.  
The Scholarship Committee will soon 

meet to review the applications and select 
this year’s scholarship award winners. 
 Finally, please mark your calendars 
for several upcoming NESCA events.  On 
July 20th our annual “Day at the Races” 
will be held in Saratoga, and on 
September 18th NESCA will hold its 39th 
annual golf outing at Troy Country Club.  
Be on the lookout for registration 
materials for these two popular events. 
 

Chris White, President 
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COUNSEL’S MESSAGE 
 

 During the last few months, clients 
have contacted me regarding their 
inability to receive payment for work 
performed pursuant to what they 
understood were written directives to 
perform change order work.  These 
issues generally arise at, or near, the 
closeout of a project long after the 
changed work has been performed.  
The amounts in dispute frequently are 
less than $15,000 - $20,000.00 which 
makes pursuing legal remedies, 
without a legal fee payment clause, 
economically difficult to justify.  
 It is very common for subcontracts 
to contain a provision requiring a 
subcontractor to OBTAIN A SIGNED 
CHANGE ORDER BEFORE 
PERFORMING ANY WORK OR 
THE SUBCONTRACTOR SHALL 
WAIVE ITS ENTITLEMENT TO 
PAYMENT.  These clauses are 
enforceable especially when 
performing public work but also 
private work. 
 Frequently job conditions make it 
impractical to price, negotiate and 
secure a signed change order prior to 

work performance becoming required.  There also may be disagreement about whether a 
particular scope of work represents a change in the contract work.  In these circumstances 
it is critical the subcontractor receive from the owner/contractor a signed written directive 
specifying the work to be performed and that it represents either changed work or disputed 
work. 

Methods by which subcontractors can protect themselves from being denied 
payment for extra work begins at the point when the subcontract is negotiated.  It is 
important to review the change order/written directive provisions of the subcontract and the 
procedures to be followed to become entitled for payment. If change order procedures are 
unduly complex or contain requirements that do not directly relate to payment or 
performance of the changed work then effort should be made to modify the clause. 

It is important that specific time frames be placed in the subcontract for finalization 
of the change order after completion of the changed work.  A period of 30-45 days is 
reasonable and will discourage the practice of using change orders to block final payment. 

In the additional work written directive clause there should be procedures 
incorporated to validate the number of hours and scope of work performed on a daily & 
hourly basis.  The contractor’s superintendent should be identified as being authorized to 
validate expenditure of time & money by the subcontractor. 

In the event the owner/contractor refuses to issue a written directive to the 
subcontractor for additional/disputed work, the subcontractor should send an e-mail 
confirming the directive was issued, detailing the scope of the directive and that the work 
is considered beyond the scope of the subcontract. 

Finally, it is important that at completion of any additional work, the change 
order explicitly include a contractual time extension attributable to performance of the 
out-of-scope work.  That time may be very helpful at the end of the job when liquidated 
damages are being threatened. 
 

Walter G. Breakell, NESCA Legal Counsel 
 

Question of the Month 
 

Q. Are they allowed to hold retainage for a year after substantial completion on 
a local public project?           
 

A.     The answer is no, retainage may not be held for a year on public projects.  The 
General Municipal Law requires that when a public project has been substantially 
completed, political subdivisions are to promptly pay the remaining amount of the contract 
balance (including retainage) less two times the value of any remaining items to be 
completed (the punch list) and an amount necessary to satisfy any claims, liens or judgments 
against the contractor which have not been suitably discharged.  As the remaining items of 
work are satisfactorily completed or corrected, the public owner shall promptly pay, upon 
receipt of a requisition, for these punch list items.  Also, no later than forty-five business 
days after the date when the project has reached substantial completion the public owner 
must submit a complete punch list to the contractor.  So, if the public owner generates and 
provides the contractor with the punch list, it is unmistakable that substantial completion 
has indeed been reached, and that milestone triggers the reduction of retainage from 5% to 
two times the value of the punch list. 

 

COUNSEL’S MESSAGE 
 

 During the last few months, clients 
have contacted me regarding their 
inability to receive payment for work 
performed pursuant to what they 
understood were written directives to 
perform change order work.  These 
issues generally arise at, or near, the 
closeout of a project long after the 
changed work has been performed.  
The amounts in dispute frequently are 
less than $15,000 - $20,000.00 which 
makes pursuing legal remedies, 
without a legal fee payment clause, 
economically difficult to justify.  
 It is very common for subcontracts 
to contain a provision requiring a 
subcontractor to OBTAIN A SIGNED 
CHANGE ORDER BEFORE 
PERFORMING ANY WORK OR 
THE SUBCONTRACTOR SHALL 
WAIVE ITS ENTITLEMENT TO 
PAYMENT.  These clauses are 
enforceable especially when 
performing public work but also 
private work. 
 Frequently job conditions make it 
impractical to price, negotiate and 
secure a signed change order prior to 

work performance becoming required.  There also may be disagreement about whether a 
particular scope of work represents a change in the contract work.  In these circumstances 
it is critical the subcontractor receive from the owner/contractor a signed written directive 
specifying the work to be performed and that it represents either changed work or disputed 
work. 

Methods by which subcontractors can protect themselves from being denied 
payment for extra work begins at the point when the subcontract is negotiated.  It is 
important to review the change order/written directive provisions of the subcontract and the 
procedures to be followed to become entitled for payment. If change order procedures are 
unduly complex or contain requirements that do not directly relate to payment or 
performance of the changed work then effort should be made to modify the clause. 

It is important that specific time frames be placed in the subcontract for finalization 
of the change order after completion of the changed work.  A period of 30-45 days is 
reasonable and will discourage the practice of using change orders to block final payment. 

In the additional work written directive clause there should be procedures 
incorporated to validate the number of hours and scope of work performed on a daily & 
hourly basis.  The contractor’s superintendent should be identified as being authorized to 
validate expenditure of time & money by the subcontractor. 

In the event the owner/contractor refuses to issue a written directive to the 
subcontractor for additional/disputed work, the subcontractor should send an e-mail 
confirming the directive was issued, detailing the scope of the directive and that the work 
is considered beyond the scope of the subcontract. 

Finally, it is important that at completion of any additional work, the change 
order explicitly include a contractual time extension attributable to performance of the 
out-of-scope work.  That time may be very helpful at the end of the job when liquidated 
damages are being threatened. 
 

Walter G. Breakell, NESCA Legal Counsel 
 

Question of the Month 
 

Q. Are they allowed to hold retainage for a year after substantial completion on 
a local public project?           
 

A.     The answer is no, retainage may not be held for a year on public projects.  The 
General Municipal Law requires that when a public project has been substantially 
completed, political subdivisions are to promptly pay the remaining amount of the contract 
balance (including retainage) less two times the value of any remaining items to be 
completed (the punch list) and an amount necessary to satisfy any claims, liens or judgments 
against the contractor which have not been suitably discharged.  As the remaining items of 
work are satisfactorily completed or corrected, the public owner shall promptly pay, upon 
receipt of a requisition, for these punch list items.  Also, no later than forty-five business 
days after the date when the project has reached substantial completion the public owner 
must submit a complete punch list to the contractor.  So, if the public owner generates and 
provides the contractor with the punch list, it is unmistakable that substantial completion 
has indeed been reached, and that milestone triggers the reduction of retainage from 5% to 
two times the value of the punch list. 



 
CRANE & RIGGING SPECIALISTS SINCE 1870 

 
 Crane Service to 330 Ton  Boom Lengths to 350 Feet 

 Heavy Hauling to 300 Ton  Forklifts to 80,000 Pounds 

 Air Dolly Systems  Hydraulic Gantries to 200 Ton 

 Warehousing & Storage  Plant Maintenance Services 

 24 Hour Emergency Response  Three-Dimensional Lift Plans 

 Machinery Moving & Installation  Millwrighting & Steel Fabrication 

 HAZMAT, MSHA, OSHA Certified Operators & Riggers 

 
WOMAN-OWNED SMALL BUSINESS ENTERPRISE 

WWW.MULLINSRIGGING.COM 

                                                      

 

1 Pine Street · Green Island, New York 12183 

(518) 273-0771 Phone      ·      (518) 273-3780 Fax 
 

Serving the Capital District 
Construction Industry Since 1980

A full service law firm with emphasis on

Contract & Construction Law 
Commercial Litigation

Litigation  | Arbitration | Mediation 
Bond Claims | Corporate Law
Estate Planning  | Real Estate

10 Airline Drive • Suite 205 • Albany, New York 12205
Phone: (518) 869-5552 • Fax: (518) 869-4222 • www.hhk.com

A T T O R N E Y  A D V E R T I S I N G

Walter G. Breakell   •   Paul C. Marthy  •   Matthew J. Beck

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

518-272-2700

Serving the Capital District 
Construction Industry Since 1980

A full service law firm with emphasis on

Contract & Construction Law 
Commercial Litigation

Litigation  | Arbitration | Mediation 
Bond Claims | Corporate Law
Estate Planning  | Real Estate

10 Airline Drive • Suite 205 • Albany, New York 12205
Phone: (518) 869-5552 • Fax: (518) 869-4222 • www.hhk.com

A T T O R N E Y  A D V E R T I S I N G

Walter G. Breakell   •    Paul C. Marthy  •  Linda B. Johnson

__________________________________________________________________________________________ 
Vol. 40, No. 11                                                    (518) 869-9800                                                             May 2023 

 
NESCA Officer Elections to be held 
at May 11th Membership Meeting 

 

In accordance with NESCA’s Bylaws, the May 11, 2023 
membership meeting will serve as the association’s “Annual 
Meeting”, at which time the election of officers to serve during 
the 2023-2024 fiscal year will be held.  The term of all officers 
elected at the meeting will begin on July 1, 2023 and will end on 
June 30, 2024.  All members of NESCA are encouraged to attend 
this meeting and cast your vote.  NESCA’s Nominating 
Committee has recommended the following slate of officers: 

 

PRESIDENT 
Rob Kind – Teal, Becker & Chiaramonte, CPAs 

 

VICE PRESIDENT 
Bryan Berry – Color Code Painting, Inc. 

 

TREASURER 
Joe Jerkowski – Armistead Mechanical, Inc. 

 

SECRETARY 
Lisa Willard – Miss Steel, LLC 

 

In addition to the above slate of officers, the Nominating 
Committee has nominated several Directors and Alternate 
Directors to serve on NESCA’s Board of Directors for terms 
beginning July 1, 2023, as follows: 

 

Utility/Excavating Contractors – (3-year terms) 
Director – Mike Hamel, HMA Paving & Contracting 
Alternate Director – Brian Bellamy, Bellamy Construction Co. 
 

Electrical Contractors – (3-year terms) 
Director – Gary Drizos, Albany Electrical, Inc. 
Alternate Director – Rich Livsey, Brunswick Electric, Inc. 
 

Service, Insurance, Banks & Accountants – (3-year terms) 
Director – Ian Townsend, NBT Bank, NA 
Alternate Director – Rick Otis, NFP 
 

Specialty Contractors – (2-year terms) 
Director – Emma Heck, AJ Sign Company 
Alternate Director – Emmy Ingalsbe, EMI Guide Rail, LLC 
 

Steel Fabricators & Erectors – (1-year term) 
Director – Robert Gennett, Schenectady Steel Co., Inc. 

NYS Releases Updated Model Sexual 
Harassment Prevention Policy 

 

 On April 11th the New York State Department of Labor 
(DOL) released its long promised revised Model Sexual 
Harassment Prevention Policy that addresses issues such as 
gender identity, remote work, and bystander intervention.  A law 
requiring employers to adopt written sexual harassment 
prevention policies that meet or exceed the model policy’s 
requirements was enacted in 2018 and included language 
mandating that DOL review and revise the model policy every 
four years.  The revised model policy has a broader emphasis on 
different types of harassment and discrimination defining sexual 
harassment as a form of “gender-based” discrimination and 
providing an explanation of gender diversity including definitions 
of cisgender, transgender and non-binary persons.  The revised 
model policy also includes new sections on bystander 
intervention and how sexual harassment can impact the remote 
workplace.  The bystander section encourages witnesses to report 
observed harassment and provides five standard methods of 
intervention that can be used if employees witness harassment or 
discrimination.  Since DOL has also revised its Model Sexual 
Harassment Training template, members should review both your 
policy and training program and make necessary changes.  
Members can find all the updated policy and training materials 
on DOL’s website.  
 

NESCA Membership Meeting 
May 11, 2023 

Century House – 6:00 p.m. 
17th Annual Safety Awards Presentation 

 
6:00 Open Bar/Registration 

 6:30 Dinner: Prime Rib 
 7:15 Business Announcements 
 7:25 Election of Officers 
 7:30 17th Annual Safety Awards Presentation 
 

Reception, Dinner, Tax & Gratuities - $65

Calendar of Events 
 

May 11, 2023 
Board of Directors Meeting 

Century House, Latham, 5 pm 
 

May 11, 2023 
NESCA Membership Meeting 
Century House, Latham, 6 pm 

 

May 16, 2023 
Binghamton Membership Meeting 

McGirk’s Irish Pub, 6 pm 
 

 May 23, 2023 
Seminar: Sales Tax Requirements 

Building Industry Center, 5 pm 
 

June 1, 2023 
Board of Directors Meeting 

Century House, Latham 6 pm 
 

July 20, 2023 
Day at the Races 

Saratoga Race Course, 11 am 
 

August 3, 2023 
Board of Directors Meeting 

Century House, Latham, 6 pm 
 

September 7, 2023 
Board of Directors Meeting 

Century House, Latham, 6 pm 
 

September 18, 2023 
Annual Golf Outing 
Troy Country Club 

 

Don’t Forget to Register!  
“Sales Tax Requirements for 
the Construction Industry” 

May 23, 2023, 5:00 pm 
6 Airline Drive, Albany, NY 

 

Milestone Member Anniversaries 
 

Capital Bank – 5 Years 
Kelley Bros. – 5 Years 

dL Flow Tech Co., Inc. – 10 Years 
Siena Fence Co., Inc. – 15 Years 

Kamco Supply Corp. of New England – 35 Years 
White Cap – 40 Years 

Teal, Becker & Chiaramonte, CPA's , PC – 45 Years 
 

U.S. Department of Labor Announces Annual 
Adjustments to OSHA Civil Penalties 

 
 The U.S. Department of Labor has announced changes to Occupational Safety and 
Health Administration (OSHA) penalty amounts based on cost-of-living adjustments for 
2023. 
 In 2015, Congress passed the Federal Civil Penalties Inflation Adjustment Act to 
“advance the effectiveness of civil monetary penalties and to maintain their deterrent 
effect.”  Under the Act, agencies were required to publish “catch-up” rules that adjust the 
level of civil monetary penalties and make subsequent annual adjustments for inflation no 
later than January 15 of each year. 
 OSHA’s maximum penalties for serious and other-than-serious violations will 
increase from $14,502 per violation to $15,625 per violation.  The maximum penalty for 
willful or repeat violations will increase from $145,027 per violation to $156,259 per 
violation. 

 
“Performing NYS Public Work” Manuals Available - $60 

 

This manual includes detailed information on such topics as: 
• Competitive Bidding Requirements 
• Multiple Prime vs Single Prime Contracts 
• Contractor/Subcontractor Registration with DOL 
• Prevailing Wage Requirements, Apprenticeship Requirements, PLAs 
• Payment/Retainage Provisions 
• Prompt Payment/Remedies for Non-Payment 
• Trust Fund Provisions 
• Claims Against Public Bodies 
• MWBE and Affirmative Action Requirements 
• And Much More! 

If you would like to purchase a manual, please contact Sue Furlong at the NESCA Office 
at 518-869-9800. 


